EXHIBIT “A”
40.440 HABITAT CONSERVATION

40.440.010 INTRODUCTION
A. Purpose.

The purpose of this chapter is to protect environmentally distinct, fragile and valuable fish and
wildlife habitat aress, as defined in Section 40.440.010(C) for present and future generations,
while also alowing for reasonable use of private property. This chapter intends to conservethe
functional integrity of the habitats needed to perpetually support fi wildlife populations.

1. These purposes are to be carried out by reviewing imp:
designated habitat areas, and through the development
programs. Review under this chapter shal be ilable science and the
mandates of the Washington Growth Managem de consultation with
the Washington Department of Fish and Wil . shall emphasize

of proposed activities within
jon, outreach and incentive

2. Within areas designated by this chapter, dev

habitat should generally be avoided where possi ever, activities listed as exempt in
itional review. Activities not listed
as exempt can be undertaken foll Owim i do not substantially diminish

the habitat functions and values pr

3. Itistheintent of the board that this cf De i ith flexibility and attention to
site-specific characteristics.

B. Applicability.

2. Activities A 0 Certain Designated Habitat Areas. Proposed new single-family
residential deve ent occurring immediately outside but within three hundred (300) feet of
designated priowity species polygons or within one hundred (100) feet of designated non-
riparian priority habitat polygons shall require consultation with the-\Washingten-Department
ofFish-and-WildH+e-(WBRW)-WDEW . prior to issuance of a development permit. In such
cases, further review under thls chapter i is not reqwred unless WDFW fi nds that there are

potential adverse impacts. Ag

% Other proposed Iand d|V|sons and nonresudentlal
development adjacent to designated wildlife sites shall be subject to SEPA as normally
required by Chapter 40.570, and mitigative measures established if there are adverse impacts
to the adjacent designated habitat areas.
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3. Exempt Activities.

a. All proposed activities outside designated habitat areas are exempt from review under this

C.

C. Habitat Areas Covered by This Chapter.

1. Categories. This chapter shall apply to nonexempt activities
that are proposed within the following habitat areas:

a. Riparian Priority Habitat. Areas extending outwar

A. 1
. Othe 0

chapter, except where noted in Section 40.440.010(B)(2) and 40.44004Q(B).
Within designated habitat areas exempt activities are listed in Section 40.440.010(D).
These do not require review.

All other Pproposed activities within habitat areas which are not consistent with an

approved stewardship plan or subject to 40,440,040 shall be subject to the provisions of
Section 40.440.020 020¢B).

in Table 40.440.010-1

from the

ardinary high water mark to the edge of the g floodplain, or the

following distances, if greater:
(1) DNR Type +-and-2 Swaters, two h d fifty (280) feet;
(2) DNR Type 3 E waters, two hundred (200)est;
(3) DNR Type # Np anrd-5 waters, one hundred #

red (1

150)(100) feet.

4) DNR Type Nswafers, seven e eel

ats and Species (PHS). Areas identified by and consistent with the
s N traent—of—ish—and—Witdife WDFW priority habitats and species

criteria, in g areas within one thousand (1,000) feet of individual species point sites.

The county shall defer to the-Washirgton-Department-of-Fish-and-Wildlife WDFW in
regards to classification, mapping and interpretation of priority habitat species.

Locally Important Habitats and Species. Areas legidatively designated and mapped by the
county because of unusual or unique habitat warranting protection because of qualitative
species diversity or habitat system health indcators. This subsection shall not apply to
areas which have not been designated on official mapping. The criteria for mapping of
these areas are that they possess unusual or unique habitat warranting protection because
of qualitative species diversity or habitat system health indicators. Recommendations for
mapping areas meeting these criteria may be submitted by any person or group, and shall
be reviewed annually by the county in conjunction with the plan amendments docket
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process as specified by Section 40.560.030. Notice of any such recommendations deemed
to merit formal consideration shall be provided to impacted property owners pursuant to
Section 40.510.030(E)(3). Such recommendations will not be reviewed as part of
individual development requests.

2. Mapping.

a. The above hahitat areas are mapped on a countywide basis in the adopted “Priority
Habitats and Species Map.” Maps are on file in the department and are available for
public viewing and circulation. Further distribution of mapped information and

O©CoO~NO® U hWNPF

notification to potentially impacted property owners will be completed as indicated in

Sections 40.440.020(D)(1) and (E)(1).

b. Maps of individual locations of sensitive, threatened, o

distribution unless authorized by the
Widlfe. However, property owners
properties upon request.

c. Official maps shall be updated by the ¢
annual review process.

described in Table 40.440.010-1.

WDFW,
may obtai

areas are based on best available
the following documents:

Table40.440.010-1. Exempt and Reviewed Activities

Isaclearing Are any additional fees or
Proposal review required? |review timelines required?
Land division or lot reconflguratlon entirely outside| No. Exempt Fees pursuant to Chapter
habitat ar - Exemp 6.430L10A,
Land division or lot reconfiguration containing Exempt if Fees pursuant to Chapter
| habitat areas, except as subject to 40.440.010(B)(2) |impacted lots | 6.330110A. Adjustment to
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Table40.440.010-1. Exempt and Reviewed Activities

establish building
and clearing

alow smaller lots necessary
for critical lands protection

| habitat areas, except as subjectto 40.440,010 (B)(2)|

envel opes outside| can be provided without
of habitat additional feesif consistent
with overall zoning density as
per Section 40.440.020 (C)(1)
Any activities on lots not in habitat areas,_except as Exempt None
|Subject 10 40.440010(B)(2)
Any activities on portions of lots not containing Exempt

Remodeling, o replacement erexpansior, not to
exceed twenty-fivepercent-(25%;)-ef the 1997
footprint, of existing homes or existig-ascessory
buildings inside habitat areas. Homeremedels;

eXISUNg vards ana 1 anas
siongifbhabital a8
bitat aréas th ”
artment o h W
ark .;AMH:':. ‘m. “ 0=~‘
Practicesfexcept conversol
. g Al
hAiparian habital . . Mm
lnew agflcultural uses Review Required | agricultural usesin non-
resource areas
Emergency clearing to adate immediate danger to
persons or property, _For emergency clearing of
hazard trees, remove only that portion of ahazard | Exempt None
None
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Table40.440.010-1. Exempt and Reviewed Activities

- -
exdeling Liilitles oF public fadliues Ul does ol Exempt None
ww . the habi
i ; A . . . E ]
detines. ;
Clearing of defined nuisance vegetation in habitat
areas which utilizeg methods that minimize
disturbance of soils and non-nuisance vegetation, | Exempt on
Clearing as minimally necessary for placement of
fencing, private wells, septic systems or individual
lot sewer, water, electrical or utility connectionsin pt None
habitat areas, where practical alternatives do not
exist
Clearing as minimally necessary for stream bank
restoration, for native replanting or enhancen None
habitat areas
None
None
None
testing in habitat 3 Exempt None
Clearing or developmé& jparian habitat areas
which is at least one hundred (100) feet fromthe
waterline and separated ¥y a continuous public or Exempt None
private roadway serving three (3) or more lots
Non-development clearing activities in habitat areas
consistent with a recorded stewardship plan for
which any mitigation specified in the plan is timely | €T None
completed
No additional timelines.
New home or other construction in habitat areas Review required Applicable review (building

permit, etc.) must comply
with ordinance standards.
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Table40.440.010-1. Exempt and Reviewed Activities

Fees pursuant to Title 6

Fees pursuant to Title 6.
Applicablereview, if any,
must comply with ordinance

All other vegetation clearing in habitat areas Review required |standards. If no other review

involved, clearing request
will be reviewed
administratively

40.440.020 STANDARDS AND NONREGULATORY MEA
A. Approval Criteria

Approval shall be granted for all proposals demonstrati i the following criteria

Approval shall be required prior to clearing or devel
1.

Intent. Designated habitats are to be protec i ion,of mest the

impacts of activities. This section provid ronexempt
activities within designated habitat areas.
Basic Criteria. Applicants proposing activities subj this chapter shall demonstrate that

the activity:

a. Substantially maintains the level gt functions
documented using best available stience; a
b. Minimizes habitatgeisiuption or altefati®n beyondithe extent required to undertake the

proposal.

Mitigation M€8as
a. Mitigation meastitesmaly bli shed ptirsuant to the above basic criteria.
b. _Disruptex gfions 3 w..u mitigated on-site as a first priority, and off-gte

-\ 2 Dasediguide such as (nhe a oun Jlge to Best Managemen

Practices for Permitted Delelopment in Habitat Areas’ shoud be used to guide on-site

NaLEr SNEQ SN recovery

mifigation. Off-sit€mitigation should be gu

aub-basifhor otherScience-based plan AN

Jide mitigation action

nvhether ‘OmEsitedr off-site must meet the criteria_and characteristics of best available
science listedin WA 65-195-905 or the state standards in effect af the time
application

Subject to individual circumstances, potential mitigation measures may include, but are
not limited to the following:

(<2

&(1) Avoiding theimpact all together by not taking a certain action or parts of an action;
b:(2) Exploring alternative on-site locations to avoid or reduce impacts of activities;

&(3) Preserving important vegetation and natural habitat features by est ablishing buffers
or by limiting clearing or alteration;
(4) Replacing invasive exotic plants wi ative species (re
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(5) Prohibiting introduction of invasive plant speciesin habitat areas;

€:(6) Enhancing, restoring or replacing vegetation or other habitat features and functions.
In riparian areas, this may include buffer riparian zone averaging as specified in
Section 40.440.020(C)(3);

&(8) Managing access to habitat areas, i

needed;

‘@) Using existing stream crossings whenever a reviewsef suitabili :apaci
access and location, habitat impacts of alteudetives maintenance, liability and
economics indicates the existing crossing.i

b) Constructing new stream crossings, wifien netessary, in corf@bmance to the Wate

ossing Stru e Standards in \WA 0-110-070, which are orporated b

'
£(10) Seasonally restrictioring er constructio I ties,

&(11) Implementing best mariagement practi ces andihtegrated management practices;

h-(12) Monitoring or review of

Vl.
k(13) Establishing performance %. ding;
F(14) Establishinggeenservation covegents and other mechanisms to insure longterm

preservati@n or Malftenance of mithgation action

@ . ivaid

devel opment {& JES,
6) Promoting W l' lll"'“l” Jse of [awn and garden chemicals 1n habital

and assurance of Stabilitation of the area;

‘_Amnh. psoil remoeval and minimizing topsoil compaction
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0ssible to thegtiginal site
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ney,

4. The responsible official shall appro pprove with conditiens or deny proposals based on
compliance with the criteria and the of proposed igation measures to ensure
compliance, and applicable reasonable { of Section 40.440.020(B).

5. The responsible offici@mshall retain finaldithority OF SUch determinations, which shall be
issued consisten iew timelings of Chaptér 40.510, and shall be based on best
scientific infol 0 sis availablewithin those timelines.

6. The responsible @ i consult and substantially follow the resulting
recommendations of Aash Departmentof Fish—and—Wildlife WDFEW, unless
altegpétivede inati onS@re, supported by scientific analysis.

B. Reasgha 5 % y H-apphi-Hmplementing andard
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3. Fhestandards-oftThis chapter shall not be used to deny or redu@e the number of lots of a
proposed rura land division allowed under applicable zoningdensity.
4. This chapter shall not be used to deny a development progosaliffom a public agency or publi
ity if
a._There is no practical alternative to the proposedproject with |esSimpact on the habital
area,
b he public agency or ufility blic would be
ss pursuant to Section 40,510,030
NCE 1EC SCNEAUI e hapter 6 0A.010
. The following regulatory aternatives or ce shall apply I plementing the standards of
this chapter:
1. Proposed land divisignsimvol ving criticaljar@as may transfer density as follows:

a Rura arealard pay utilize theéicluster provisions of 40.210.020(D).

b. Urban area
40.220.010(C)(5

ons may uti density transfer provisions of Section

ming lots under common ownership may be reconfigured under
on 40.210:010(D).

idths @p’clearing proposals on existing lots may be varied through
zon€ averaging. Subject to review under this chapter, for clearing

v thln the applicant parcel, such that the overall size and function and

zone are mainiained in the parcel Riparion zone averaging proposes

4. Inevaluating forest practice conversion applications under this chapter, the county may allow
for modest levels of short-term degradation of habitat function if it is offset by longterm
benefits provided by a conservation covenant or other permanent protective measure. Such
allowances shall only be made following the recommendation of the\Afashington-Department
ofFish-and-Wildlife WDFW .

D. Individua Stewardship Plans.
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35
36

37
38

39
40

41

1. To encourage educational and voluntary conservation measures, the county shall notify
property owners potentially impacted by wildlife habitat area regulations, and shall assist any
owners interested in developing individual stewardship plans which will establish parameters
and gwdelln% for future on-site activities in deﬂgnated habltat aress. M

2. The county shall provide information on best management practices and other educational
and epr anatory materias to property owners. The county shall coordinate with the
WDFW and other agencies or private groups

with expertise in wildlife or land management in the development and distribution of these

materials.
3. Thecounty shall work cooperatively with interested prope yners to establish and record a
notice of stewardship plan. Stewardship plans should at m include thefollowing

b. Mapping of existing designated habitat arez i gtlands, vegetation
and wildlife types, and yards or cultivateg ;

sdbmitted by the property owner and
approve all such reguests unless there are any

As part of the implementation of this chapter and related efforts towards wildlife conservation,
the county will undertake the following additional nonregulatory measures:

1. Education and Outreach Measures.
a. Notify property owners within critical aress,

b. Develop clear and understandable manuals explaining recommended best management
practices for typical rural and urban land owner activities;

c. Provide seminars and presentations for interested owners and groups;
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d. Coordinate efforts with existing conservation, stewardship or small resource user groups
with expertise in wildlife or habitat arealand management issues,

e. Expand loca wildlifeinventory information through baseline survey of local habitats and
Species;

f.  Provide cooperative outreach to individual property ownersin critical areas who wish to
develop stewardship plans to establish parameters for future activities involving clearing
ontheir property.

2. IncentiveMeasures.
a. Create and/or expand incentives through the current use taxatien program;

b. Develop and/or expand land acquisition programs-

Develop nonmonetary _incentives for projex ropenes 0 exceed mitigation
pecial procedures and standards apply to certaifiSpex Cl es as provided for in Section

40.440.030 ADMINISTRATION
A. Coordination with Other Permits.
Development proposals requii

S ich involve other county permits
ew without additional cost; provided,
apter (Section 40.440.030(C)) is submitted and

B.
involving any other county application development reviews
sha dalsapplication under the timelines and procedural standards
030(C) indicates application information to be submitted.
C. Submitta

materials according to specifications of other reviews involved, and shall aso include a
completed proposed habitat activity form.

b. Non-development applications not involving other county review shall be submitted with
a completed proposed habitat activity form.

2. Where required by state law, a completed environmental checklist pursuant to the State
Environmental Policy Act (SEPA) shall also be submitted unless categorically exempted by
the SEPA Rules.
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D. Permit Authority and Timelines.

3. Approved stewardship plans shall re
E. Appeds.

Appeals of county de er this chapter may be filed under the provisions of Chapter
40.510.

Enforcement.

3. The county shall develop and make available proposed habitat activity forms. These forms

shall clearly and concisely provide direction to applicants on what information is needed in
the following aress:

a. Name, address, location, and basic tracking information for the application;
b. Existing conditions information, natural and manmade features on the site;

c. Description and mapping of proposed activities and how this would change existing
conditionson the site.

Proposals under this chapter are encouraged but not required to include a report or other
assistance from a biologist, botanist, ecologist, or other similarly qualified or trained
professional.

Persons interested in establishing an individual stewar,
specified in Section 40.440.020(D) should contact the

lan for future activities as

1. An approval granted under this chapter sh emain valid until pr activities are
undertaken and completed. An gproved for two (2)
years, and upon showing of good cause, m itignal twelve (12)

months.

Approval for habitat area activiti&ga development approvals shall be
valid for atime period specified by t 1 .

the following:

a. A plan for<he replanting of trees, brush and groundcover of a type and distribution
comparable to that existing prior to clearing; provided, that the responsible officia may
approve alternative species in order to promote expedient soil stabilization, and may
require additional tree planting as mitigation for the loss of mature trees; and

b. A monitoring plan to assure at least a ninety percent (90%) survival rate of re-established
plantings after gt least three (3) but not more than eight (8) growing seasons; and
c. Where fish and wildlife habitat areas are cleared in violation of this chapter, a plan to

restore habitat functionality, asit existed prior to the vidlation, subject to the review and
evaluation of #he-Washingten-Bepartment-of-Fish-and-Witdite WDFW.
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10 ﬂql;,l he mi !-Jil; Al ‘-n-Aa-‘ ;- EXEX .‘u 0 AI‘ D -All ‘| |-Aa en ‘ AI-J such
11 e-establishment or completion is deemed impractical b i he funds sha
12 accrue to the established Cumulative Effects Fund for theWatershed within which the site
13 islocated.

14 2. In the absence of any mitigation measures approved bydthe departiment for sites cleared in
15 violation of this standard, the county may refuse tg ove any per or up to an additional
16 three (3) years.

18 Special procedures and standards apply to certaibhsglCific activities as provided for in
19 Section 40,440,040,

20

21

22 40440040  SPECIFIC ACTIVITIES

23 he following specific actiyitiesareisubject to special | Jures and standards as set forth below

a
o

24 A, Routine Utility an i m.l.la'-%gu.dn
25 he responsible 0 A“ M i i

26 of u x 35" The programmtic |
27 estrict adifilfty*sor public agel ability o provide services to the public, Programmati
28 permid§only authorize agtivitieSSpecifically identified in the permit approva
29 1 ial with specifi
30 habitat permits sha
31 includeaprog ermi 0
32 a__A discussion of theld
) 4
33 b. A descriptionof'the scope of activitiesin habitat areas.
34 dentificatidn of the geographical areato be covered by the permit;
35
36
37
38
39
40
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